3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader
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June 27. 2016

CERTIFIED MAIL — RETURN RCEIPT REQUESTED: 7015 1520 0003 3990 0177

Mr. Kevin Murphy

Deputy Director

Arkansas Community Correction
Two Union National Plaza

105 West Capitol Street

Little Rock, Arkansas 72202

Dear Mr. Murphy:

I wanted to thank you for your participation in the conference call June 21, 2016. It was
a productive call for EPA and I hope it was for you as well. From our conversation, I understand
that work on the demolition project under the city of Pine Bluff — Arkansas Department of
Environmental Quality Memorandum of Understanding has stopped and will not resume until the
compliance issues raised by EPA have been resolved. In addition, you and the city
representatives on the call indicated that up until work on the project stopped, work was done in
conformance with the State’s “1-1-1 Rule” (Clarification Memorandum 2008-02). Please let me
know if this is not correct,

We want to work with Arkansas Community Corrections towards resolution and will let
you know as soon as possible our decision in addressing the compliance issues identified in our
May 17, 2016, letter. If you have any questions about our letter or the relevant regulatory
requirements, please contact Elvia Evering at (214)665-7575 or at evering.elvia@epa.gov.

Sincerely,

M

Mark Potts
Chief
Waste Enforcement Branch

cc:  Debe Hollingsworth, Mayor
City of Pine Bluff
Becky Keogh,
ADEQ
Stuart Spencer
ADEQ

Internet Address {URL) « htip:/iwww_epa.gov
Recycled/Recyclable « Printed with Vegetable Oif Based Inks on Recycled Paper (Minkmum 25% Posiconsumer)
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May 26, 2016

Mark Potts _ .

United States Environmental Protection Agency
. Waste Enforcement Branch, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

RE: Notice of Noncompliance
Mr. Potts:

This letter is in response to the Notice of Noncompliance received by this agency regérdmg
activities undertaken by the City of Pine Bluff as part of their Nuisance Abatement Demolmons,
hereinafter referred to as the demolitions.

As referenced in your Notice of Noncompliance, the City of Pine Bluff (the City) entered into 8
Memorandum of Understanding with the Arkansas Department of Environmetital Quality -
(ADEQ) for nuisance abatement demolition of residential dwellings subsequent to condemnation

- proceedings by the City. The MOU mandates best management practices, such as wetting of the
residential structure during prior to and post demolition, as well as the proper mieans of
transportation and disposal of the demolished material at a Class 1 landfill. The MOU also
specifically states that the demolition fall under ADEQ CM 2008-2 (1-1-1 Rule).

The workers on site were individuals on probation or parole, as well as inmates of the Arkansas
Department of Correction. The probationers and parolees were paid for their services by
Mulligen Road, & non-profit organization. They were not paid by, nor were they employees of,
the Arkansas Department of Commmuty Correction (ACC).  ACC is a state agency mandated by
state statute to provide supervision over Arkansas probationers and parolees. As part of our
statutorily mandated responsibilities, ACC had two individuals at the job sites to provide
supervision over the probationers and parolees. Such was the extent of our involvement in the -
project.

Over the course of the past several months, no less than three telephone conferences were held
regarding the demolitions, of which EPA officials, including Regional Manager Sam Coleman,
were a part. Kevin Murphy, Chief Deputy Director for ACC, participated in the conferences and
consistently emphasized how important it was for the regulatory officials to let us know what our
responsibilities would be. In the beginning, many different regulations were discussed as





possibly applying to the project. Some information, including information regarding the Worker
Protection Rule (WPR), was forwarded to the involved entities via email prior to the first
telephone conference. Once it was agreed by all participants in the conferences, including
ADEQ, EPA, the City and ACC, that the project would fall under the 1-1-1 Rule due to the
nature of the condemned single family dwellings scheduled for demolition, Mr. Murphy
continued to inquire as to the requirements and responsibilities of which the parties needed to be
aware. The WPR was never mentioned by EPA in any of the telephone conferences, even
though we continually asked whether there was anything else we need to do to make sure we
were in full compliance with any applicable regulation(s), both federal and/or state.

The EPA failed to provide any guidance regarding the WPR after it was decided the project
would fall under the 1-1-1 Rule, and that fact, coupled with our continued pleas for instructions
regarding anything else we needed to know, resulted in the only conclusion that could be reached
under the circumstances, that is, that the matters that were specifically discussed were the only
regulations which would apply to the project. EPA officials totally failed to communicate to
ACC any responsibilities we would have under the WPR when they were repeatedly given the
opportunity to do so.

To respond specifically to each allegation in the Notice of Noncompliance, we offer the
following:

Nos. 1-3 and 6-8: ACC would specifically state that these were the types of issues of which we
should have specifically been informed when we repeatedly asked EPA officials for guidance
regarding any other matters that would need to be addressed for the project. EPA officials
remained silent and made no mention of the WPR during any of the telephone conferences.

Nos. 4 & 5: These issues were addressed in the MOU between the City of Pine Bluff and
ADEQ. While outside the parameters of ACC’s involvement with the project, ACC personnel
on site can state with specificity that these matters were in fact accomplished.

Your letter directed that work on this valuable community undertaking to remove blighted homes
via demolition cease. At the time we received the letter, we had in fact alteady voluntarily
suspended work on the demolitions in order to assess the status of the scheduled activities and to
formulate a plan for moving forward.

We would like to discuss this matter with you further at your earliest convenience. Please
contact Kevin Murphy, Chief Deputy Director at 501-891-1429 or kevin.murphy@arkansas.gov
for questions and to schedule the meeting.

Sincerely,

Sheila Sharp

Director






ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF:

AFIN: 35-01488; 35-01489; tiswe. 1 12005
35-01490; 35-01491; 35-01492

CITY OF PINE BLUFF
202 EAST 8TH AVENUE
PINE BLUFF, ARKANSAS 71601

CONSENT ADMINISTRATIVE ORDER

This Consent Administrative Order (CAQ) is issued pursuant to the authority delegated
under the federal Clean Air Act, 42 U.S.C. § 7401 et seq., and the federal regulations issued
thereunder. In addition, this CAO is iséued pursuant to the authority of the Arkansas Water and
Air Pollution Control Act (the Act), Ark. Code Ann. § 8-4-101 ef seg., the Removal of Asbestos
Material Act, Ark. Code Ann. § 20-27-1001 ef seq., Arkansas Pollution Control and Ecology
Commission (APC&EC) Regulation 7, APC&EC Regulation 8, and APC&EC Regulation 21.

The issues herein having been settled by agreement of City of Pine Bluff (Respondent)
and the Director of the Arkansas Department of Environmental Quality (ADEQ), it is hereby

agreed and stipulated that the following FINDINGS OF FACT and ORDER AND

AGREEMENT be entered.
FINDINGS OF FACT
L Respondent demolished or caused to be demolished structures formerly located at

the following addresses in Pine Bluff, Jefferson County, Arkansas 71601:





AFIN Facility Address
35-01490 | 2202 Saracen Street, Pine Bluff, AR
34-01489 | 907 Hickory Street, Pine Bluff, AR
34-01491 | 1216 West 13" Street, Pine Bluff, AR
35-01488 | 1400 South Linden, Pine Bluff, AR
35-01492 | 712 West 5" Avenue, Pine Bluff, AR

2 Ark. Code Ann. § 20-27-1007(2) and (4) provides:
It shall be unlawful for any person:

(2) To participate in any response action, demolition, or renovation
contrary to the regulations or orders issued under this subchapter or
contrary to the Arkansas Water and Air Pollution Control Act § 8-4-101 et
seq., and the Arkansas Solid Waste Management Act § 8-6-201 et seq.,
and the regulations promulgated thereunder, whether or not such person is
required to have a license or certificate pursuant to this subchapter;

(4) To violate any provision of this subchapter or any regulation or order
adopted or issued under this subchapter.

3. Ark. Code Ann. § 8-4-103(c)(1) as referenced by Ark. Code Ann, §20-27-
10020(a) authorizes ADEQ to assess an administrative civil penalty not to exceed ten thousand
dollars ($10,000) per violation for any violation of any provision of the Act and any regulation or
permit issued pursuant to the Act.

4, Pursuant to Ark. Code Ann. § 8-4-103(c)(1)(B) as referenced by Ark. Code Ann.
§ 20-27-1002(a), “Each day of a continuing violation may be deemed a separate violation for
purposes of penalty assessment.”

5. On August 26, 2015, Respondent and ADEQ agreed to a Memorandum of
Understanding regarding nuisance abatement demolitions.

6. Consistent with the delegated program and state law, nuisance abatement
demolitions are not subject to APC&EC Regulation 21 provided certain conditions are met. One
such condition is that the abatement demolition debris is disposed of in accordance with the

requirements of APC&EC Regulation 22.





T APC&EC Regulation No. 22.702 requires disposal of asbestos containing
material in accordance with APC&EC Regulation No. 21. Respondent did not dispose of
abatement demolition debris in accordance with APC&EC Regulation 21.1101 and therefore is
subject to the provisions of APC&EC Regulation 21.

8. Each structure in question constitutes a “facility” as defined in APC&EC
Regulation 21, § 4.

9.  Respondent meets the definition of an “owner or operator of a demolition or
renovation activity” as defined in APC&EC Regulation 21.

10.  OnMay 05, 2016, ADEQ personnel conducted an investigétion to observe
demolition activities at 2202 Saracen Street and 907 Hickory Street in Pine Bluff, Arkansas.
During the investigation, Respondent personnel stated that structures scheduled for demolition
are primarily hand demolished until recyclables are recovered. Upon recovery of recyclables,
the remainder of the structure is then demolished utilizing heavy machinery. Furthermore,
Respondent stated that if too much dust is generated, work will cease until the City’s Fire
Department can wet the structure. During the .investigation, it was confirmed that the
Respondent was conducting the practice of wetting structures. However, ADEQ observed
visible emissions during the demolition process, creating the potential for emissions to leave the
site. This suggests that Respondent had not maintained adequately wet materials. This violates
APC&EC Regulation 21.901 (D)(1), 21.1001(A)(1), 21.1101(A)(1)(a~c), 21.1101(2)(b) and
21.1101(3), and therefore violates Ark. Code Ann. § 20-27-1007(4).

11.  OnMay 09, 2016, ADEQ and a representative of the United States Environmental
Protection Agency, Region 6 (US EPA R6) met with the Respondent to discuss demolition
activities and obtain information about past and future demolitions projects. Respondent

provided the address of three (3) structures that were in the process of demolition. The structures

3





were located at 1216 West 13™ Street, 1400 South Linden Street, and 712 West 5™ Avenue in
Pine Bluff, Arkansas. During the visit, Respondent cooperated and displayed a willingness to
fully comply with all applicable regulations.

12.  On May 9th through May 11th, ADEQ and a representative of US EPA R6
conducted an investigation to observe demolition activities of structures located at 1216 West
13% Street, 1400 South Lindeﬁ Street, and 712 West 5" Avenue in Pine Bluff, Arkansas. US
EPA R6’s primary investigation observations related to 217 Laurel Street in Pine Bluff,
Arkansas.

13.  During the investigation, ADEQ noted that the structures were in various phases
of demolition with construction debris staged at each location in preparation for disposal. ADEQ
observed each debris pile and the material on the surface appeared to be dry and not adequately
wet. This violates APC&EC Regulation 21.901 (D)(1), 21.1001(A)(1), 21.1101(A)(1)(a-c),
21.1101(2)(b) and 21.1101(3), and therefore violates Ark. Code Ann. § 20-27-1007(4).

14.  During the investigation, ADEQ noted that the Respondent failed to provide the
Department with a written notice of intention to demolish or renovate on the required form with
the information required to accompany that notice. The notice of intention to demolish or
renovate was required to be provided no later than the following working day after the activity.
ADEQ observed that after removal Respondent failed to strip, or contain in leak-tight wrapping.
facility components. This violates the following provisions of the Code of Federal Regulations,
which are all incorporated by reference through APC&EC Regulation 21.2305: 40 CFR § 61.145
(b)(1); 40 CFR § 61.145 (b)(3)(iii); 40 CFR § 61.145 (b)(4)(except (b)(4)(viii)); 40 CFR §
61.145 (b)(5); 40 CFR § 61.145 (c)(4)-(c)(9), 40 CFR § 61.145(b)(2).

15.  Furthermore, ADEQ noted that water was provided by the City’s Fire Department

alternating between structures. ADEQ observed visible emissions during the demolition process
4





which indicates that Respondent failed to adequately wet demolished materials. These actions
constitute a violation of 40 CFR § 61.150, 40 CFR § 61.145(c)(4), 40 CFR § 61.145(c)(6), and

40 CFR § 61.145(c)(9) which is incorporated by referenced in APC&EC Regulation 21.2305.

ORDER AND AGREEMENT
WHEREFORE, Respondent, neither admitting nor denying the factual and legal allegations
contained in this CAQ, and ADEQ do hereby agree and stipulate as follows:

5 Effective immediately, Respondent shall demonstrate compliance and maintain
support documents to demonstrate compliance with APC&EC Reg.21.901 (D)(1),
21.1001(A)(1), 21.1101(A)(1)(a-c), 21.1101(2)(b), and 21.1101(3). These records shall be
maintained onsite and presented to the Department upon request.

2. Respondent shall be required tc; comply with 40 CFR § 61.145 and 40 CFR §
61.150, which are hereby incorporated by reference as if set forth word-for-word herein. If,
however, Respondent is demolishing a facility under a state or local government agency order
because the facility is ‘structurally unsound and in danger of imminent collapse,” then
Respondent shall comply with the following requirements: 40 CFR § 61.145(b)(1); 40 CFR §
61.145 (b)(2), 40 CFR § 61.145 (b)(3)(iii), 40 CFR § 61.145 (b)(4) (except (b)(4)(viii)), 40 CFR
§ 61.145 (b)(5), 40 CFR § 61.145 (c)(4)-(c)(9); and 40 CFR § 61.150.

3. For the violations stated herein, a civil penalty of TWELVE THOUSAND
DOLLARS ($12,000.00) has been assessed against Respondent. Said penalty shall be held in
abeyance as long as Respondent complies with the requirements of the Memorandum of
Understanding, ADEQ CM 2008-2 and paragraphs 1, 2, and 5 of this CAQ’s Order and
Agreement.

4, If Respondent fails to comply with the Memorandum of Understanding, ADEQ





CM 2008-2, or paragraphs 1, 2, and 5 of this CAO’s Order and Agreement, then payment shall
be due within thirty (30) calendar days of the date of any violations. Such payment shall be
made payable to:

ADEQ), Fiscal Division

5301 Northshore Drive

North Little Rock, Arkansas 72118-5317.
In the event that Respondent fails to pay the civil penalty within the prescribed time, ADEQ shall
be entitled to attorneys’ fees and costs associated with collection.

5. Within thirty (30) calendar days of the effective date of this CAO, Respondent
shall submit to ADEQ a compliance plan and implementation schedule (the Plan) addressing all
issues of noncompliance noted in the FINDINGS OF FACT and detailing actions taken to
comply with the provisions referenced in paragraphs 1 and 2 of the Order and Agreement of this
CAO. ADEQ shall review the Plan and may submit to Respondent a wriﬁen request for
additional information to determine that the proposed procedures adequately address the
instances of noncompliance as outlined in the proposed Plan. It shall be the responsibility of
Respondent to submit a response to any such written request made by ADEQ within fifteen (15)
calendar days. Any failure to submit information requested by ADEQ shall be considered a
violation of this CAO.

6. All applicable submissions required by this CAO are subject to approval by

ADEQ. In the event of any deficiency, Respondent shall, within fifteen (15) calendar days of
notification by ADEQ, submit any additional information requested. Failure to adequately
respond to the notice of deficiency within fifteen (15) calendar days constitutes a failure to meet
a deadline and is subject to the civil penalties established in the following Paragraph.

4 If any event, including, but not limited to, an occurrence of nature, causes or may

cause a delay in the achievement of compliance by Respondent with the requirements or
6





deadlines of this CAO, Respondent shall notify ADEQ in writing as soon as reasonably possible
after it is apparent that a delay will result, but in no case after the due dates have passed. The
notification shall describe in detail the anticipated length of the delay, the precise cause of the
delay, the measures being taken and to be taken to minimize the delay, and the timetable by
which those measures will be implemented.

8. ADEQ may grant an extension of any provision of this CAO, provided that
Respondent requests such an extension in writing and provided that the delay or anticipated
delay has or will be caused by circumstances beyond the control of and without the faulf of
Respondent. The time for performance may be extended for a reasonable period, but in no event
longer than the period of delay resulting from such circumstances. The burden of provilng that
any delay is caused by circumstances beyond the control of and without the fault of Respondent
and the length of the delay attributable to such circumstances shall rest with Respondent. Failure
to notify ADEQ promptly, as provided in the previous Paragraph of the ORDER AND
AGREEMENT, shall be grounds for a denial of an extension.

9, This CAO is subject to public review and comment in accordance with Ark. Code
Ann. § 8-4-103(d), and therefore is not effective until thirty (30) calendar days after public notice
of the CAO is given. ADEQ retains the right and discretion to rescind this CAO based on
comments received within the thirty-day public comment period.

10.  Asprovided by APC&EC Regulation Number 8, this matter is subject to being
* reopened upon Commission initiative or in the event a petition to set aside this CAO is granted
by the Commission.

11.  Nothing contained in this CAO shall relieve Respondent of any obligations
imposed by any other applicable local, state, or federal laws.

12.  Nothing in this CAO shall be construed as a waiver by ADEQ of its enforcement
7





authority over alleged violations not specifically addressed herein. In addition, this CAO does
not exonerate Respondent from any past, present, or future conduct which is not expressly
addressed herein, nor does it relieve Respondent of the responsibilities for obtaining any
necessary permits.

13. The City Council of the City of PINE BLUFF has authorized the Mayor and City
Clerk/Treasurer to expend funds for compliance activities required by this Order including, but
not limited to, the payment of a civil penalty in the amount of TWELVE THOUSAND

DOLLARS ($12,000.00).

SO ORDERED THIS <2 | DAY OF { Xt o016,

onR e

BECKY Wg(EOGH DI

ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY

APPROVED AS TO FORM AND CONTENT:

CITY OF PINE BLUFF

BY: (Signature)

Sh i |e~/ Nos [11 n a{'m't (Typed or printed name)
TITLE: MWJ
DATE: Zleg 2@4%% /7

BY: (Signature)

(Typed or printed name)

TITLE:
DATE:







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
& REGION 6
1445 ROSS AVENUE, SUITE 1200
~ DALLAS, TX 75202-2733

2 0.4PR 2017

Ms. Sheila Sharp

Director

Arkansas Community Correction
‘Two Union National Plaza -

105 West Capitol Street

Little Rock, Arkansas 72202

Re: May 17, 2016 Notice of Noncompliance
Dear Ms. Sharp:

On May 17, 2016, the Environmental Protection Agency (EPA) Region 6 issued a Notice of
Noncompliance to the Arkansas Department of Community Correction (ACC) citing potential
violations of the Toxic Substances Control Act (TSCA) Asbestos Worker Protection .
Requirements associated with demolition activities conducted by the City of Pine Bluff and the
ACC in Pine Bluff Arkansas. Potential violations of state and federal regulations governing
asbestos including the Clean Air Act asbestos National Emission Standards for Hazardous Air

_ Pollutants and the TSCA Asbestos Worker Protection Requirements were identified during the
May 10-12, 2016 inspection conducted by EPA and the Arkansas Department of Environmental
Quality (ADEQ). ; : '

" Since that time, EPA has had several conferences with your office, the City and ADEQ regarding
- the compliance issues identified by EPA and ADEQ as well as actions taken by the parties.
‘Based upon information provided by the ACC and the City of Pine Bluff, on or about

May 17, 2016, all work on that project ceased. On or about January 27, 2017, the ADEQ issued
a Consent Administrative Order to the City of Pine Bluff addressing violations of state and
federal asbestos requirements identified in the May 2016 inspection. :

In consideration of the above, EPA has determined to conclude its action on the May 17, 2016
Notice of Noncompliance. This determination does not preclude enforcement action by EPA and
the matter will be considered in any future evaluations of ACC’s compliance. In any future
work subject to the asbestos NESHAP and Worker Protection Rule, ACC should take all actions
riecessary to.comply with those requirements.

We promote compliance with Federal environmental regulations in partnership with our States and Tribes
Internet Address (URL) e http://www.epa.gov





Should you have any questions in this matter, please contact me at (214) 665-2723 or at

potts.mark@epa.gov.

Mark Potts
Chief
Waste Enforcement Branch

CC: Stuart Spencer, ADEQ
Honorable Shirley Washington, City of Pine Bluff






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i REGION 6

% ‘ 1445 ROSS AVENUE, SUITE 1200

 DALLAS, TX 75202-2733

2 0APR 2011

The Honorable Shitrley Washington
Mayor '
City of Pine Bluff
200 East Eighth Avenue, Ste. 201
Pine Bluff, Arkansas 71601

Re: May 27, 2016 'Notice of Noncomplianbe

Dear Mayor Washington:

On May 27, 2016, the Environmental Protection Agency (EPA) Region 6 issued a Notice of
Noncompliance to the City of Pine Bluff citing potential violations of the Toxic Substances
Control Act (TSCA) Asbestos Worker Protection Requirements associated with demolition
activities conducted by the City of Pine Bluff and the Arkansas Department of Community
Corrections (ACC).in Pine Bluff Arkansas. Potential violations of state and federal regulations
governing asbestos including the Clean Air Act asbestos National Emission Standards for
Hazardous Air Pollutants and the TSCA Asbestos Worker Protection Requirements were
identified during the May 10-12,2016 inspection conducted by EPA and the Arkansas .

~ Department of Environmental Quality (ADEQ).

Since that time, EPA has had several conferences with the City, ACC and ADEQ regarding the

compliance issues identified by EPA and ADEQ as well as actions taken by the parties. Based

" upon information provided by the City of Pine Bluff and the ACC, on or about May-17, 2016, all
. work on that project ceased. On or about January 27, 2017, the ADEQ issued a Consent

. Administrative Order to the City of Pine Bluff addressing violations of state and federal asbestos
requirements identified in the May 2016 inspection.

In consideration of the above, EPA has determined to conclude its action on the May 27, 2016
Notice of Noncompliance. This determination does not preclude enforcement action by EPA and
the matter will be considered in any future evaluations of the City’s compliance. In any future
work subject to the asbestos NESHAP and Worker Protection Rule, the City of Pine Bluff should
take all actions necessary to comply with those requirements. '

We promote compliance with Federal environmental regulations in partnership with our States and Tribes
Internet Address (URL) e http://www.epa.gov





Should you have any questions in this matter, please contact me at (214)665-2723 or at
potts.mark@epa.gov. '

Chief
Waste Enforcement Branch

Cc:  Stuart Spencer, ADEQ

Sheila Sharp, Arkansas Community Correction
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May 27,2016
CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7015 1520 0003 3990 0498

The Honorable Debe Hollingsworth
Mayor
City of Pine Bluff
200 East Eighth Avenue, Ste. 201

i 71601 s o
Qﬁigl‘ﬁgﬁ Fot 3600139 81§
Re:  Notice of Noncompliance

Dear Ms. Hollingsworth:

The United States Environmental Protection Agency (EPA) hereby serves the City of
Pine Bluff, Arkansas with this Notice of Noncompliance (NON) for violations of the Asbestos
Worker Protection Rule relating to asbestos work conducted by employees of the City of Pine
Bluff, Arkansas. Based upon EPA’s investigation, City employees (truck drivers and firemen)
were engaged in asbestos work in connection with demolition activities that were conducted
under the August 26, 2015 Memorandum of Understanding between the Arkansas Department of
Environmental Quality (ADEQ) and the City of Pine Bluff (MOU). As a governmental
employer, you are subject to the Asbestos Worker Protection Rule (WPR) codified at 40 C.F.R.
Part 763, Subpart G, and you need to ensure that workers who could be exposed to asbestos
receive protection under the WPR.

The WPR, promulgated pursuant to Section 6(a) of the Toxics Substances Control Act
(TSCA), extends the Asbestos Standards of the Occupational Safety and Health Administration
(OSHA) to employees of state and local governments not covered by an OSHA approved state
asbestos standard. The OSHA Standards are codified at 29 C.F.R. § 1910.1001 and 29 C.F.R.
§ 1926.1101. Failure to comply with the WPR requirements is a violation of Section 15 of
TSCA, 15 U.S.C. § 2614, and subjects violators to potential civil penalties under Section 16 of
TSCA, 15U.S.C. § 2615. '

On May 9 — 11, 2016, the EPA conducted an asbestos compliance inspection of the
demolition work conducted by Arkansas Community Correction (ACC) under the MOU. Based
on the results of the inspection, EPA has determined that the City has violated the WPR as
follows:

1. Failing to Provide Exposure Assessments and Moniton'ng.—- 29C.FR.§
1926.1101(H)(1)();





2. Failing to Provide Adequate Respiratory Protection - 29 C.F.R. §§ 1926.1101(e)(4)
and 1926.1101(h);

3. Failure to Provide Protective Clothing —29 C.F.R. § 1926.1101(i)(1);
4. Failure to Provide Asbestos Training — 29 C.F.R. § 1926.1101(k)(9); and
5. Failure to Institute Medical Surveillance — 29 C.F.R. § 1926.1101(m)(1)(i)(A).

This NON is issued to inform you that based upon EPA’s investigation, the WPR applies
to the City of Pine Bluff for the involvement of the City employees in the asbestos demolition
projects conducted by the ACC under the MOU, and that the City of Pine Bluff failed to meet the
requirements of the WPR. It is our understanding that the City of Pine Bluff and ACC have
ceased work under the MOU. Please note that the issuance of this NON does not preclude EPA
from identifying additional violations or initiating an enforcement action for civil penalties
pursuant to Section 16 of TSCA, 15 U.S.C. § 2615.

EPA invites the City of Pine Bluff to provide any information it has related to the above
violations to demonstrate that it was in compliance with the WPR. In addition, EPA offers the
City of Pine Bluff the opportunity to meet and discuss this matter. To provide information or
arrange a meeting, please contact Elvia Evering at the above address, call her at (214) 665-7575,
or contact her via e-mail at evering.elvia@epa.gov within 10 days of the receipt of this letter.

We have enclosed a copy of the Asbestos Worker Protection Rule and the OSHA’s
Asbestos Standard, 29 C.F.R. § 1926.1101 for your convemencc If you should have any
questions, please contact Elvia Evering.

Sincerely,

Waste Enforcement Branch
Enclosures

cc:  Becky Keogh, Secretary
Arkansas Department of Environmental Quality

Stuart Spencer
Arkansas Department of Environmental Quality

Sheila Sharp, Director
Arkansas Community Correction





Wendy Kelley, Director
Arkansas Department of Correction
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June 27, 2016

CERTIFIED MAIL — RETURN RCEIPT REQUESTED: 7015 1520 0003 3990 0160

The Honorable Debe Hollingsworth
Mayor
City of Pine Bluff

. 200 East Eighth Avenue, Suite 201
Pine Bluff, AR 71601

Dear Ms. Hollingsworth:

I wanted to thank you for your participation in the conference call June 21, 2016. It was
a productive call for EPA and I hope it was for you as well. From our conversation, I understand
that work on the demolition project under the city of Pine Bluff — Arkansas Department of
Environmental Quality Memorandum of Understanding has stopped and will not resume until the
compliance issues raised by EPA have been resolved. In addition, you and the Arkansas
Community Corrections representative on the call indicated that up until work on the project
stopped, work was done in conformance with the State’s “1-1-1 Rule” (Clarification
Memorandum 2008-02). Please let me know if this is not correct,

We want to work with the city of Pine Bluff towards resolution and will let you know as
soon as possible our decision in addressing the compliance issues identified in our May 27, 2016,
letter. If you have any questions about our letter or the relevant regulatory requirements, please
contact Elvia Evering at (214)665-7575 or at evering.elvia@epa.gov.

Sincerely,

it

Mark Potts
Chief
Waste Enforcement Branch

cc:  Kevin Murphy
Arkansas Community Corrections
Becky Keogh,
ADEQ
Stuart Spencer
ADEQ

Internet Address (URL) = htip:/www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oll Based Inks on Recycled Paper {Minimum 25% Pastconsumer)
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September 9, 2016

The Honorable Debe Hollingsworth
Mayor, City of Pine Bluff

200 East 8" Avenue, Ste. 201

Pine Bluff, AR 71601

Mr. Kevin Murphy

Deputy Director

Arkansas Community Correction
Two Union National Plaza

105 West Capitol Street

Little Rock, AR 72202

Re:  Management and Disposal of Debris from City of Pine Bluff Demolition of Residential
Buildings

Dear Mayor Hollingsworth and Mr. Murphy:

The U.S. Environmental Protection Agency, Region 6 (EPA) and the Arkansas
Department of Environmental Quality (ADEQ) conducted coordinated inspections at certain
residential facilities in the City of Pine Bluff, Arkansas from May 9 - 11, 2016. The purpose of
the inspections was to ensure compliance with the Clean Air Act Asbestos NESHAP Standards
(40 C.F.R. Part 61, Subpart M) and the TSCA Worker Protection Rule (40 C.F.R. Part 763,
Subpart G), and ADEQ’s Asbestos Regulation 21.

The TSCA Worker Protection Rule provides that State or local government employers
that are not subject to a State OSHA asbestos standard that OSHA has approved or a State
asbestos plan that EPA has exempted from the requirements of TSCA Worker Protection Rule
are subject to the TSCA Worker Protection Rule. The TSCA Worker Protection Rule provides
that State or local governmental employers whose employees perform construction activities
identified in 29 C.F.R. § 1926.1101(a) must comply with the OSHA Asbestos Standard in
29 C.F.R. § 1926.1101. The definition of construction activities in 29 C.F.R. § 1926.1101(a)
includes: (1) demolition or salvage of structures where asbestos is present; (2) removal or
encapsulation of materials containing asbestos; . . . and (6) transportation, disposal, storage,
containment of and housekeeping activities involving asbestos or products containing asbestos,
on the site or location at which construction activities are performed.





EPA and ADEQ have discussed the management and disposal of the piles of debris that
are remaining at the residential property demolished during the week of May 9, 2016. Based on
the review of applicable regulations, the remaining debris must be managed and disposed of
disposal in accordance with 40 C.F.R. §§ 61.145 and 61.150, the requirements of 29 C.F.R.

§ 1926.1101, along with the relevant requirements of ADEQ’s Asbestos Rule 21. Please review
the entire OSHA Asbestos Standard to ensure at all relevant requirements are met prior to
initiating any activities involving the asbestos debris. A copy of the OSHA Asbestos Standard is
enclosed.

If you should have any questions, please contact me for assistance at 214- 665-2736 or
via email at potts.mark@epa.gov.

Sincerely,

Mark Potts

Chief

Waste Enforcement Branch

Compliance Assurance and
Enforcement Division

Enclosure

cc:  Demetria Kinbrough
ADEQ (w/o enclosures)

Torrence Thrower
ADEQ (w/o enclosures)
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September 13, 2016

Honorable Debe Hollingsworth
Mayor, Citlgr of Pine Bluff

200 East 8™ Avenue, Suite 201
Pine Bluff, AR 71601

Re:  Requirements for Demolition and Disposal of Debris from Residential Buildings in City
of Pine Bluff 3

Dear Mayor Hollingsworth:

On May 9, 2016 through May 11, 2016, US EPA, Region 6 (EPA) accompanied by Arkansas
Department of Environmental Quality (ADEQ) personnel, conducted an asbestos investigation
on several structures in the City of Pine Bluff (City). The impacted structures were located at:

217 Laurel Street
1216 West 13" Street
1400 South Linden
712 West Fifth Street

b bd s

The EPA investigation was to determine compliance with the Toxic Substance Control Act
(TSCA), 40 CFR Part 763, Subpart G, Worker Protection Rule. The ADEQ investigation was to
determine compliance of demolition activities with the National Emission Standards for
Hazardous Air Pollutants (NESHAPS) 40 CFR Part 61, Subpart M. The ADEQ would like to
take this opportunity to follow up with the Mayor’s Office concerning the remaining debris and
disposal practices from those specified structure(s) demolished by the City.

Disposal for the remaining construction debris, Regulated Asbestos Containing Material
(RACM) and Asbestos Containing Material (ACM) or any associated debris from the above
structures shall comply with Regulation No. 21, particularly Chapter 10 and Chapter 11, as well
as 40 CFR Parts 61.145 and 61.150.

City, Department of Corrections (DOC), and Arkansas Community Corrections (ACC) personnel
or any other persons conducting an asbestos inspection, renovation and/or demolition activity in
which asbestos may be dislodged or disturbed must be trained as defined by Regulation No. 21,
Chapter 15.

Furthermore, all persons conducting an asbestos inspection, renovation and/or demolition
activity shall be certified by the ADEQ, Asbestos Section. For government entities and
subdivisions thereof, licensing requirements found in Regulation No. 21, Chapter 12 specifically
§21.1205(A), §21.1205(B), §21.1206(A), and §21.1206(B) shall apply.

ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY

5307 NORTHSHORE DRIVE / NORTH LITTLE ROCK / ARKANSAS 72118-5317 / TELEPHONE 501-682-0744 / EAX 501-682-0880
www.adeq.state.ar.us





If the City, ACC or DOC would like to pursue training, please feel free to submit an application
for an Asbestos Training Provider to the ADEQ, Asbestos Section as provided by Regulation No.
21, Chapter 14. Please review Regulation 21 to ensure that all relevant requirements are met

_prior to initiating any activities involving the asbestos debris. Copies of the specific chapters
referenced in this letter are enclosed.

Another option the City may prefer to pursue is contacting a currently Arkansas-Licensed
Training Provider to satisfy any asbestos training criteria for DOC, ACC and City personnel to
conduct asbestos inspections and/or renovation and/or demolition activities for residential
buildings. The training would also certify personnel to inspect, abate and/or demolish
commercial buildings the City may want to renovate or demolish.

Finally, EPA’s inspection addressed compliance with the TSCA Worker Protection Rule. The
City, ACC, and/or DOC should be aware that those requirements also govern activities subject to
Regulation 21 and the asbestos NESHAP regulations including the transportation and disposal of
the remaining debris.

If you have any questions, concerns or would like to further discuss the requirements, please feel
free to contact me at spencer@adeq.state.ar.us or via phone at 501-682-0873.

W
%\E’cuart Spencer, Associate Director

Office of Air Quality :
Arkansas Department of Environmental Quality

Enclosures

cc:  Mr. Kevin Murphy, Deputy Director
Arkansas Community Correction

Mark Potts, Branch Chief- US EPA (6)
Hazardous Waste Enforcement Branch (w/o enclosures)

Becky Keogh, Director
Arkansas Department of Environmental Quality (w/o enclosures)

Demetria Kimbrough, Asbestos and Enforcement Supervisor
Arkansas Department of Environmental Quality (w/o enclosures)

Torrence L. Thrower, Environmental Program Coordinator- Asbestos Section
Arkansas Department of Environmental Quality (w/o enclosures)
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CERTIFIED MAIL — RETURN RCEIPT REQUESTED: 7014 0150 0000 2453 3672

Ms. Sheila Sharp

Director

Arkansas Community Correction
Two Union National Plaza

105 West Capitol Street

Little Rock, Arkansas 72202

Re: Notice of Noncompliance
Dear Ms. Sharp:

The United States Environmental Protection Agency (EPA) hereby serves Arkansas
Community Corrections (ACC) with this Notice of Noncompliance for violations of the Asbestos
Worker Protection Rule for demolition work conducted by ACC in Pine Bluff, Arkansas. Based
upon EPA’s investigation, ACC employs workers engaged in demolition activities being
conducted under the August 26, 2015, Memorandum of Understanding between the Arkansas
Department of Environmental Quality and the city of Pine Bluff. As the employer, ACC is
subject to the Asbestos Worker Protection Rule (WPR) codified at 40 C.F.R. Part 763, Subpart G
and needs to ensure that workers potentially exposed to asbestos receive protection under the
WPR including immediate access to the proper training, personal protective equipment and
health monitoring called for under the WPR. In Arkansas, EPA administers the WPR.

The WPR, promulgated pursuant to Title 1, Section 6(a) of the Toxics Substances
Control Act (TSCA), extends the Asbestos Standards of the Occupational Safety and Health
Administration (OSHA) to employees of state and local governments not covered by an OSHA-
approved state asbestos standard. The OSHA Standards are codified at 29 C.F.R. 1910.1001 and
29 C.F.R. 1926.1101. Failure to comply with the WPR requirements is a violation of Section 15
of TSCA, 15 U.S.C. § 2614, and subjects violators to potential civil penalties under Section 16 of
TSCA, 15 U.S.C. § 2615. _

On May 9 — 12, 2016, the Environmental Protection Agency Region 6 (EPA) conducted
an asbestos compliance inspection of the demolition work conducted by ACC under the August
26, 2015, Memorandum of Understanding between the Arkansas Department of Environmental
Quality and the city of Pine Bluff (MOU). As part of the inspection, the EPA inspector observed
the demolition activity conducted at the residential building located on 217 Laurel Street in Pine
Bluff, Arkansas. EPA’s observations at that location indicates violations of the WPR. The
specific regulatory requirements and attendant violations include but are not limited to the
following:





1. 29 C.F.R. 1926.1101(h) — Adequate respiratory protection was not provided to the
supervisor or workers.

2. 29 C.F.R. 1926.1101(f) - Exposure monitoring was not provided for workers, and
personal air monitoring was not conducted to assess asbestos exposure.

3. 29 C.F.R. 1926.1101(0) — The workers’ supervisor did not receive training to qualify as a
“competent person”.

4. 29 C.F.R. 1926.1101(k) — Asbestos warning signs were not displayed nor was
demarcation tape used or site barriers in place to restrict entry into the asbestos
demolition site. A written hazardous communication plan was not in place for the work
site.

5. 29 C.F.R. 1926.1101(g)(1)(ii) — Wetting was not conducted during the demolition, nor
was wetting equipment present to contain emissions and control employee exposures.

6. 29 C.F.R. 1926.1101(m) — Baseline medical was not conducted for workers or supervisor
performing the asbestos work. '

7. 29 C.F.R 1926.1101(i) — Appropriate protective clothing was not provided to the
workers.

8. 29 C.F.R. 1926.1101(j) — Hygiene facilities were not provided at the worksite for worker
decontamination and clean up. Asbestos labeled bags for the collection of asbestos
contaminated materials were not provided nor used.

This Notice of Noncompliance is issued to inform you that based upon EPA’s
investigation, the WPR applies to ACC and the projects conducted by ACC under the MOU, and
that ACC failed to meet the requirements of the WPR at the 217 Laurel location. As mentioned
above, violation of the WRP is subject to EPA penalty action. Therefore, ACC should stop any
work under the MOU that does not comply with the WPR and conduct all future work under the
MOU in full compliance with the WPR.

EPA invites ACC to provide any information it has related to the above violations to
demonstrate compliance. In addition EPA offers ACC the opportunity to meet and discuss this
matter. To provide information or arrange a meeting, please contact Elvia Evering at the above
address, (214) 665-7575 or at evering.elvia@epa.gov within 10 days of the receipt of this letter.
project.

We have enclosed a copy of the Asbestos Worker Protection Rule and the OSHA’s 29
~ CFR 1926.1101 for your convenience. If you should have any questions, please contact Elvia
Evering.

Sincerely,
7

/

Mark Potis
Chief
Waste Enforcement Branch





Enclosure

CC:

Debe Hollingsworth

Mayor of the City of Pine Bluff
200 East Eighth Avenue, Ste. 201
Pine Bluff, AR 71601

Becky Keogh, Secretary
ADEQ

Stuart Spencer, ADEQ
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May 9 - 11, 2016

Media:

Air (Asbestos)

Regulatory Program(s)

NESHAP Part 61 Subpart M (Asbestos): TSCA Part 763 Subpart G (Asbestos
Worker Protection Rule)

Company Name:

City of Pine Bluff

Facility Name:

Various Demolition Sites

Facility Physical Location:

217 Laurel (primary)

(city, state, zip code)

Pine Bluff, Arkansas 71601

Mailing address:

City of Pine BIuff,

(city, state, zip code)

200 East Eighth Avenue, Pine Bluff, Arkansas 71601
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Facility Contact: Mr. Jim Smith Demolition Supervisor
105 West Capital, Little Rock, Arkansas 72202

FRS Number: N/A

Identification/Permit Number: | N/A

Media Number: Air (Asbestos)

NAICS: 562910

SIC: 1799

Personnel participating in inspection:

David Eppler US EPA, 6SF-TE Enforcement Officer 214-665-6529
Torrence Thrower ADEQ Asbestos Program Manager | 501-682-0740
Jim Smith Arkansas Department of Demolition Supervisor 501-414-4851

Community Corrections

EPA Lead Inspector

Signature/Date David Eppler Date
Supervisor
Signature/Date Mark Potts Date
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Section | - INTRODUCTION

PURPOSE OF THE INSPECTION

EPA Region 6 Enforcement Officer David Eppler arrived at the City of Pine Bluff demolition site in Pine
Bluff at 217 Laurel Street at 10:15 am on May 10, 2016 for an unannounced inspection. | was
accompanied by Mr. Torrence Thrower of the Arkansas Department of Environmental Quality. We met
with Mr. Jim Smith, demolition Supervisor for the Arkansas Department of Community Corrections. |
presented my credentials to Mr. Smith and informed him that this was an EPA inspection to determine
compliance of the demolition activities with the National Emissions Standard for Hazardous Air
Pollutants (NESHAPS) 40 CFR Part 61 Subpart M and the Toxic Substances Control Act (TSCA) 40 CFR Part
763 Subpart G, Worker Protection Rule. The scope of the inspection is a partial compliance evaluation
(PCE) and includes evaluation of the compliance of the facility with asbestos rules in the National
Emissions Standard for Hazardous Air Pollutants (NESHAPS) 40 CFR Part 61 Subpart M and the Toxic
Substances Control Act (TSCA) 40 CFR Part 763 Subpart G, Worker Protection Rule.

FACILITY DESCRIPTION

The inspection on May 10 took place at 217 Laurel Street in the City of Pine Bluff, a single family
residential demolition site owned by the City and under the control of the Arkansas Department of
Community Corrections (ADCC) as the demolition contractor. At the time of my visit, the demolition of
the residence, as a ‘nuisance demolition’ for the City, was being accomplished by hand by seven workers
supervised by Mr. Jim Smith of ADCC. The hours of work were approximately from 7:00 am to 3:30 pm,
Monday through Friday. Demolition consisted of removal by hand of building materials starting from the
roof, then moving down and into the structure. Recyclable or reusable materials such as lumber are
removed first and piled to one side of the lot for later collection and reuse by the City. After hand
demolition of a residence is complete, a small excavator is brought in to complete the demolition and
loading into dump trucks which take debris to the Jefferson County Landfill.

Section Il - OBSERVATIONS

May 10, 2016

I, David Eppler, arrived at 217 Laurel Street, Pine Bluff, at approximately 10:15 am accompanied by Mr.
Torrence Thrower of ADEQ. | met Mr. Jim Smith, the ADCC demolition Supervisor, presented my
credentials, and explained the purpose of my visit. Mr. Smith explained that he has seven workers of this
crew, made up of parolees from the ADCC, doing the demolition. He explained that he had a second
crew made up of inmates from the Arkansas Department of Corrections (ADC) but they were not
working today. | asked Mr. Smith about training for himself and the workers, and he explained that a
Mr. Norton does a ‘safety training’ and proceeded to show me a check-off sheet for a particular worker
to document attendance. It did not include any asbestos training. Mr. Smith stated that he has no
asbestos training certificates for him or his crew.





City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

As | walked up to the job site to meet Mr. Smith, | observed a worker throw an armful of debris from the
roof to the ground whereupon a cloud of dust was emitted from the debris as it struck the ground. |
also observed that the workers were in street clothes, wearing what appeared to be disposable dust
masks, with no wetting for dust suppression, and no demarcated area or asbestos warning signs. No
labels were on the unlined waste trucks hauling debris to the landfill, and no wetting of the debris or
demolition activity was taking place.

When asked about a written respiratory protection program for workers, Mr. Smith stated that he does
not have a written respiratory protection plan as required by 29 CFR 1926.1101(h)(2)(i).

When asked about personal exposure monitoring for asbestos, Mr. Smith stated that no personal air
monitoring has been done for the workers to assess asbestos exposure as required by 29 CFR
1926.1101(f)(2)(i).

When asked about the Occupational Safety and Health Act (OSHA) 29 CFR 1926.1101 asbestos in
construction rule, Mr. Smith stated that he was not familiar with the OSHA construction standard as it
applies to asbestos demolition work. | showed Mr. Smith my copy of the OSHA Construction Standard 29
CFR 1926.1101 and the 40 CFR Part 763 Subpart G Worker Protection Rule, explained EPA’s authority
regarding the OSHA regulations because the demolition crew was made up of public employees, and
asked him if he would go through it with me as | asked him some questions, stating | was concerned
about compliance with these rules. He said he would, so | began to ask Mr. Smith some detailed
guestions regarding the asbestos regulations.

When asked about his training, Mr. Smith stated that he has not had the asbestos Competent Person or
asbestos supervisor training required by 29 CFR 1926.1101(o)(1)ff and (k)(9), nor has he had the NESHAP
training as required by NESHAP Part 61.145(b)(4)(xiii) and (c)(8).

When asked about securing the asbestos work area, Mr. Smith stated that he has no asbestos warning
signs, barrier tape, or any other type of tool for setting up an asbestos specific work area as required by
29 CFR 1926.1101(c)(1) — (c)(6), and as required by 29 CFR 1926.1101(k)(2)(ii)ff.

When asked if any inspection had been done, prior to the commencement of demolition at 217 Laurel,
to find out if there were any asbestos containing materials (ACM) present, Mr. Smith stated that he was
unaware of any asbestos inspections having been done on the house as required by 29 CFR
1926.1101(k)(2)(i) and as required by 40 CFR Part 61.145(a).

When asked if he had any records to show exposure monitoring or records to support a negative
exposure assessment for asbestos for this type of demolition work, Mr. Smith stated that he has no
exposure monitoring records, or records to indicate a negative exposure assessment as required by 29
CFR 1926.1101(f)(1)(i), (F)(2)(i) and (f)(2)(ii).





City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

When asked about the respiratory protection equipment offered to the workers conducting the
demolition as required by 29 CFR 1926.1101(h)(1), Mr. Smith showed me a box of ‘dust masks’ that had
been issued to the workers. The box has an explicit warning that the disposable masks were not to be
used for asbestos work (see photos #26, #27 & #28).

When asked about wetting for dust suppression to prevent visible emissions from the demolition work
as required by 29 CFR 1926.1101(g)(1) and 40 CFR Part 61.145(c)(6)(i), Mr. Smith stated wetting is not
constantly applied. According to Mr. Smith, some wetting of the demolition activity typically occurs first
thing in the morning to minimize dust from the demolition activity, but no application of wetting agent
was observed during the my inspection on May 10.

When Mr. Smith was asked about medical monitoring as required by 29 CFR 1926.1101(m)(1)(i), Mr.
Smith stated that not to his knowledge had the workers ever had a baseline medical by a licensed
physician for asbestos work. He also stated that he, as the competent person and supervisor, had never
had a baseline medical exam for asbestos work.

When asked about protective clothing as required by 29 CFR 1926.1101(i)(1), Mr. Smith stated is not
providing any protective clothing that is appropriate for asbestos per the OSHA construction standard.

When asked about hygiene facilities for the workers at the demolition site as required by 29 CFR
1926.1101(j)(1), Mr. Smith stated that there were no hygiene facilities per the OSHA standard at the
site.

When asked about hazard communication, Mr. Smith stated that there is no hazard communication plan
to address asbestos issues at the work site as required by 29 CFR 1926.1101(k)(3) and (k)(9).

When asked about packaging waste materials with asbestos from the demolition site, Mr. Smith stated
that he has no asbestos labeled bags for collection of asbestos contaminated materials as required by 29
CFR 1926.1101(j)(1)(i)(A) and as required by 29 CFR 1926.1101(g)(1)(iii).

When asked about creating a demarcated area to secure the demolition site, Mr. Smith stated that he
has no asbestos warning signs per the OSHA rules for creating a demarcated area as required by 29 CFR
1926.1101(e)(1) — (e)(6) and as required by 29 CFR 1926.1101(k).

When asked about disposal of the debris according to the asbestos NESHAP as required by 61.150(a),
Mr. Smith stated that he gets a dump ticket from the landfill operator that shows the weight of material
for each load. He gives them to the ADCC for payment. He further stated that there is no special
asbestos waste manifest for the asbestos debris that goes to the landfill (see Appendix 2, ADCC
Documents, page 40).

When asked about who owns the residences that he demolishes, Mr. Smith stated that he has no
knowledge of who the owners of record are for the houses that are demolished. He gets a list from the
City of Pine Bluff Code Enforcement with residences to be demolished. Code Enforcement handles
getting the electric, water, gas, etc. taken care of prior to the demolition of the residences.





City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

When asked about final disposition of the waste from the demolition as required by 61.150(b), Mr.
Smith stated that all the waste from the demos goes to the Jefferson County Landfill. He doesn’t know if
the landfill is permitted to handle asbestos or not. He further stated that brick, concrete etc. goes to a
different landfill that the City owns.

Mr. Smith also stated that hand demolition is done first at all residences to remove reusable materials
like lumber. Reusable materials are cleaned (nails pulled, sheetrock/roofing knocked off, etc.), piled to
one side, and later loaded on City trucks. He stated that, in general, these materials, like lumber, are
used to board up abandoned houses to prevent unauthorized entry. Mr. Smith stated that he, as
supervisor, coordinated the delivery and operation of heavy equipment, the presence of fire trucks at
the site for wetting, and dump trucks to haul waste from the site.

| obtained originals of a waste ‘dump ticket’, a sign-in sheet for the demolition crew from May 9, and a
copy of a training check-off form for one of the workers (see Appendix 2, ADCC Documents). | went
offsite and made copies of the documents and returned the originals to Mr. Smith. | asked him what he
was complying with while conducting the demolitions and he asked me if | had seen the Memorandum
of Understanding (MOU) between ADEQ and the City of Pine Bluff which laid out how the City would
comply with the ADEQ asbestos regulations. Mr. Smith stated that he thought they were complying
with the MOU.

At approximately 2:15 pm | observed another instance of a worker bringing an armload of demolition
debris to the edge of the roof and dropping it to the ground, causing a small cloud of dust emission to
come up and leave the site. As | did with the previous observance, | mentioned this to Mr. Thrower and
Mr. Smith.

| suggested to Mr. Smith that he obtain copies of the EPA NESHAP asbestos rules, and the OSHA
construction standard and familiarize himself with them, as these were regulations he needed to comply
with.

At about 2:30pm, a City of Pine Bluff fire truck arrived at the site. The driver of the fire truck passed the
water hose to a member of the demolition crew and he started wetting the structure from the top
down.

At about 3:30 pm, | took several photographs of the site at 217 Laurel.
Mr. Thrower of ADEQ and | left the site at about 3:45 pm.
May 11, 2016

At about 9:50 am on May 11, 2016, Torrence Thrower of ADEQ and | arrived at 1216 West 13 Street,
one of four additional addresses, provide to us by Mr. Smith, where recent demolition activities have
taken place. At 1216 West 13, hand demolition had been done, and heavy equipment had been
brought in to take the structure down. No activity was occurring at the site at the time of our visit.
Suspect ACM was observed on the site (fibrous insulation material, flooring material, roofing material). |
took several photos.





City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

At about 10:45, Torrence and | arrived at 1400 South Linden, where | took photos.
At 11:00 we arrived at 712 West 5™ Street, where | took photos.

At 11:25 we arrived back at 217 Laurel to observe the excavator tearing the building down and loading
debris in a City of Pine Bluff dump truck. The excavator was operated by Mr. Smith, the supervisor. |
walked where | could see in the bed of the dump truck the trucks as it waited to receive debris. There
was no polyethylene lining in the dump bed, no asbestos signs or labels, no barrier to the site except for
pylons at the street corners and the ends of the block to restrict vehicle traffic. | observed the excavator
loading debris with the workers walking around the excavator in the site. | observed visible emissions
coming from the excavator bucket while it was grabbing a load. | took several photos of the demolition
operation.

While observing the work, a second dump truck pulled up and sat at the curb at the site, waiting in line
to receive debris when the first truck was full. | inspected this second truck, and observed no
polyethylene lining in the dump bed, no asbestos signs or labels, and the driver was not in a respirator
or protective clothing, and the windows of the truck were down.

A full dump truck left the site for the landfill at about 1:00 pm. | left the site and followed the truck
bound for the Jefferson County Landfill. Along the way, | observed debris blowing from the truck onto
the road, as the load was not covered in any way. | observed the truck enter the landfill and getting
weighed, then left the landfill at about 1:35 pm to return to 217 Laurel, arriving back there at about 2:20
pm. | observed demolition as it continued, taking several photos. The fire truck had arrived at the site
while | was away but no one was spraying water. The second dump truck left for the landfill at about
2:40 pm.

When the demolition was done for the day, in other words the crew was quitting for the day, | went to
Mr. Smith and asked him what his thoughts were as to what he was complying with on the demolition
sites. He stated that he was complying with the ADEQ 1-1-1 rule. The crew left the site at about 3:30. |
left the site at about 3:40.

Section Il — AREAS OF CONCERN

Mr. Jim Smith, as competent person and supervisor, was unfamiliar with the OSHA Construction
Standard 29 CFR 1926.1101, or EPA’s authority to enforce the OSHA standard under 40 CFR Part 763
Subpart G.

Mr. Smith, as competent person and supervisor, was unfamiliar with the NESHAP Subpart M (Asbestos)
standard, and he was unaware of his obligations under the OSHA and NESHAP rules.

Neither Mr. Smith as supervisor, nor the members of the demolition crew have received specific training
in the OSHA and NESHAP requirements for asbestos demolition activities.

No inspections or surveys for asbestos-containing material had been done prior to inception of
demolition activities at 217 Laurel, Pine Bluff.





City of Pine Bluff, Arkansas/ 217 Laurel Street
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Asbestos demolition activities were occurring without appropriate demarcation of the work area,
asbestos warning signs or labels, and no labeled packaging was provided for contaminated waste such
as demolition debris or personal protective clothing and equipment, and no hazard communication
related to asbestos work had or was taking place.

No engineering controls were consistently applied to prevent dust from the demolition activity from
presenting a worker exposure hazard, from leaving the work area and presenting an exposure hazard to
persons outside the work area, or from contaminating the environment outside the work area. Visible
emissions leaving the worksite from demolition activities were observed several times by myself.

No personal protective equipment as required for asbestos work was in use anywhere in the demolition
site, nor was any provided to the demolition crew or other employees that entered the work area.

No hygiene facilities related to asbestos work were provided for the workers or other personnel
entering the work area.

| observed no personal exposure monitoring taking place on any of the personnel entering the work
area, and according to Mr. Smith the Supervisor nor was there any historical documentation of a
negative exposure assessment ever having taken place related to the demolition activities at 217 Laurel,
Pine Bluff.

No information related to medical surveillance for asbestos exposure work for the workers or any other
personnel that were entering the work area could be provided or accounted for.

The trucks taking the waste from the site were not lined, labeled, or covered, and debris was falling from
the truck in route to the landfill. Mr. Smith was not using an approved type of waste shipment record
for asbestos waste transfer. Mr. Smith had no information as to whether or not the landfill was
approved to take asbestos waste, or that the landfill knew he was sending them asbestos waste from
217 Laurel.

Mr. Smith was allowing materials removed from the asbestos demolition site to be reused without them
being properly decontaminated or proved non-asbestos contaminated.

No provisions were in place to restrict entry by unauthorized persons prior to completion of demolition
activities and site cleanup, or off hours where no one was present, at sites where demolition activities
had occurred or was occurring.

Section IV—-FOLLOW UP

Notices of Non-compliance are being sent to the City of Pine Bluff, and the Arkansas Department of
Community Corrections, a warning letter to the Arkansas Department of Corrections, and copies to the
Arkansas Department of Environmental Quality.

Section V — LIST OF APPENDICES






City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Appendix 1 — Photo Log — 28 photos taken 5/10 - 5/11, 2016
Appendix 2 — ADCC Documents (worker sign-in sheet, training check-off sheet, ‘dump ticket’, ,)

APPENDIX 1
PHOTOGRAPH LOG





City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #1 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 10, 2016 Location: 217 Laurel Street
Photographer: David Eppler Subject: Demolition by Hand






City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #2 City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 10, 2016 Location: 217 Laurel Street

Photographer: David Eppler Subject: Demolition by Hand and Supervisor, Jim
Smith
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #3 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 10, 2016 Location: 217 Laurel Street
Photographer: David Eppler Subject: Demolition by Hand
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #4 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 10, 2016 Location: 217 Laurel Street
Photographer: David Eppler Subject: Demolition by Hand
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #5 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 10, 2016 Location: 217 Laurel Street
Photographer: David Eppler Subject: Demolition by Hand, side of house
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #6 City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 10, 2016 Location: 217 Laurel Street

Photographer: David Eppler Subject: Demolition by Hand, Fire Truck and
Wetting Action
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #7 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 1216 West Thirteenth Street
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #8 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 1216 West Thirteenth Street
Photographer: David Eppler Subject: Demolition Site

16






City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #9 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 1216 West Thirteenth Street
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #10 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 1400 South Linden
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #11 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 1400 South Linden
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #12 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 1400 South Linden
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #13 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 712 West Fifth Street
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #14 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 712 West Fifth Street
Photographer: David Eppler Subject: Demolition Site

22






City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #15 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 712 West Fifth Street
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #16 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 712 West Fifth Street
Photographer: David Eppler Subject: Demolition Site
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #17 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 217 Laurel
Photographer: David Eppler Subject: Demolition Site, with Excavator in Use
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #18 City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 11, 2016 Location: 217 Laurel

Photographer: David Eppler Subject: Demolition Site, with Excavator Loading
Debris
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #19 City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 11, 2016 Location: 217 Laurel

Photographer: David Eppler Subject: Demolition Site, with Excavator Loading
Debris
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #20 City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 11, 2016 Location: 217 Laurel

Photographer: David Eppler Subject: Demolition Site, with Excavator Loading
Debris
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #21

City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 11, 2016

Location: 217 Laurel

Photographer: David Eppler

Subject: Demolition Site, with Excavator Loading
Debris
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #22 City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 11, 2016 Location: 217 Laurel

Photographer: David Eppler Subject: Demolition Site, with Excavator Loading
Debris
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #23 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 217 Laurel
Photographer: David Eppler Subject: Debris Truck In Route to Landfill
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #24 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 11, 2016 Location: 217 Laurel
Photographer: David Eppler Subject: Excavator and Demolition Crew
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #25 City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 11, 2016 Location: 217 Laurel

Photographer: David Eppler Subject: Excavator and Demolition Crew with Fire
Truck for Wetting
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #26 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 10, 2016 Location: 217 Laurel
Photographer: Torrence Thrower (ADEQ) Subject: Mr. Smith’s Respirator Box
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #27

City/County/State: Pine Bluff, Jefferson, Arkansas

Date: May 10, 2016

Location: 217 Laurel

Photographer: Torrence Thrower (ADEQ)

Subject: Mr. Smith’s Respirator Box
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

Photo ID: #28 City/County/State: Pine Bluff, Jefferson, Arkansas
Date: May 10, 2016 Location: 217 Laurel
Photographer: Torrence Thrower (ADEQ) Subject: Mr. Smith’s Respirator Box
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

APPENDIX 2
ADCC DOCUMENTS
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City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

MULLIGAN ROAD
105 W. CAPITOL AVENUE
LITTLE ROCK, AR 72201

CTS
SAFETY MEETING

DATE. 85-09 2ol
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City of Pine Bluff, Arkansas/ 217 Laurel Street

Inspection Date: May 10 & 11, 2016

C/nley fmidd

Initial

PRI

5|
‘le

lx
‘Vf‘.

adudts

na

deaca e

8

Ads

PROJECT SAFETY VIDEO

Behavioral Safety

Burns

Chainsaw Maintenance and Safety
Chainsaw, The Safe Operation of
Cuts and Bleeding

Drills Safety

Drugs and Alcohol at Work
Electrical Power Tools

Falls in the Workplace

Eye Injuries, The Prevention of
Fatigue at Work

Fire Extinguishers

Foot Safety in the Workplace
Hand Tools - Safety

Hazardous Atmospheres and Respirators
Hazards and Risks, Understanding
Hazardous Substances

Head Protection in the Workplace
Heat Hazards

Housekeeping, Workplace
Identifying Fire Hazards

Ladclers, The Safe Use of

Lifting and Carrying, Principles of Safe
Noise Induced Hearing Loss

PPE-An Introduction

Safety and Human Factor

Safety Essentials

Safety Awareness, Understanding
Security and Violence Awareness
Slips, Trips and Falls, Preventing
Unsafe Acts

Signature Qwr\r\ L\'\ % Yrape O 3

Q—r-cﬁmi Ve Spam—tn S

Cimn =G
Vrow 145067

39






City of Pine Bluff, Arkansas/ 217 Laurel Street
Inspection Date: May 10 & 11, 2016

y

/-3 A ;‘1’4‘/)(,/1’/\ - My /&c/l,

EVE) — % o "
WASTE MANAGEME Y e-son Cos Landfill

Original
6002 Gravel Pit Rd. Ticket# 469806
Pine Bluff, AR, 71602
Fh: (870) 247-0068
Customer Name MULLIGANROAD MULLIGAN RDAD Carrier JEFFERSONCOSANITIDER
Ticket Date BS/ 04/ 201E Yehicle# C0 Yolume
Fayment Type Credit Account Container
Manual Ticket# Diriver
Hauling Ticket#® Check#
Route Billing # RETITB4
State Waste Code Gen ERPA 1D
Manifest
Destination Grid N3 420485 W9 1141@
=N}
Frofile )
Gernerator
Time Scale Operator Inbound Gross 25560 1b
In D5/04/2016 12:29:06 Scale 1 WFORT Tare 2306@ 1b
Out @5/04/2016 1@:26:52 Scale 1 WFORT Net 2922 1b
Tons 1.45
Comments
Product LD% Bty Uom Rate Tax Amount Origin
5 co@dT-C&D TON 1ow 1.45 Tons 14.75 1.74 $21.39 1IN
2 SEASW-Southeast Ar 100 1.45 Tons 1.29 B.15 $1.81 IN
3 ADEQ-ADEQR Fees 12e 1.45 Tons 2. 5@ 2.29 $3.63 IN
Total Tax 2. 18
Total Ticket $29. 21
Driver's Signature ﬁ (bl 469806

ey
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